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Introduction 

1. Pakistan is a State Party to key international human rights treaties, among them the International Covenant on Civil and Political Rights (ICCPR, 1966)
,  the Convention on the Political Rights of Women (CPRW, 1953), the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW, 1979)
, the Convention on the Elimination of All Forms of Racial Discrimination (CERD, 1965, ratified in 2010), and the Convention on the Rights of Persons with Disabilities (CRPD, 2006, ratified in 2011). However, Pakistan has not signed the aforementioned conventions’ optional protocols, which enable the relevant United Nations Committees to accept and hear individual complaints.  

2. Upon ratification of CEDAW, Pakistan stressed on the fact that accession to CEDAW was subject to the provisions of the Constitution of the Islamic Republic of Pakistan, i.e. respect of Islamic values, norms and principles. 

Article 1

For the purposes of the present Convention, the term "discrimination against women" shall mean any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field.

Women facing capital punishement 

1. In 1947, only two crimes (i.e. murder and treason) were punishable by death. At the time of submission of this report, there are 33 crimes that merit the death penalty. The majority of these offences fail to meet the “most serious crimes” threshold, thereby violating Pakistan’s international obligations under the International Covenant of Civil and Political Rights (ICCPR), ratified by Pakistan in 2010. Although there was a moratorium on the death penalty for six years, this was temporarily lifted in December 2014, following the terrorist attack on the Army Public School in Peshawar, in which more than 130 children were killed. The following March, the moratorium was lifted permanently
. 
2. While it is extremely difficult to get a complete and accurate picture regarding the number of female prisoners, including the number of female prisoners on death row, World Prison Brief estimates that there are around 1,527 female inmates (1.8 per cent of the total prison population)
. Available data from provincial prison authorities indicates that there are 21 female prisoners facing the death penalty in Punjab (as of April 15, 2019)
 and 2 in Sindh, along with 38 babies staying with their incarcerated mothers (as of July 22, 2015)
. Data from Khyber Pakhtunkhwa and Balochistan is not available, but according to the Justice Project Pakistan (JPP), as of February 6, 2019, there were a total of 29 women on death row
. So far, there are no data available regarding execution of women on death row in Pakistan. Women facing death row in Pakistan are said to be detained in 12 different prison facilities
. 
3. Women on death row are generally housed with other female inmates and kept away from men, but they can be subjected to harassment (including sexual harassment) by prison staff
 
. While female prisoners have access to medical care and gynecological assessments are mandatory
, they do not get enough food, and the food served is substandard and unhygienic
 
. There are also a lack of mental health services and educational opportunities, staff shortages, poor ventilation of the cells, and illegal detention of people awaiting trial for petty crimes 
 
 
. Up to half of female prisoners have children
 and many choose to keep their children with them whilst incarcerated – they are allowed to stay with their mothers until the age of 6, but it is common to stay longer, sometimes up to age 12
. 
4. Women facing the death penalty in Pakistan do not systematically benefit from all the basic judicial guarantees they are entitled to, such as: the right of the accused person to be tried by an independent and impartial tribunal, and without undue delay; the right of the accused person to be informed of the nature and cause of the charges against her; the rights and means necessary for the defence, for example the right to have the assistance of a qualified defence counsel of one's choice; the right to the assistance of legal counsel free of charge, if the interests of justice so require (though legal aid is available, it is difficult to access); the right of the accused person to be assisted by an interpreter if necessary; the right of the accused person to communicate freely with her counsel; the right to have the time and facilities necessary for the preparation of the defence; the principle of the presumption of innocence; and the right of the accused person not to testify against himself or herself or to confess guilt. The fact remains that maintaining family links for women facing death row is extremely difficult due to social barriers and social origin (the majority of women facing the death penalty are from the most vulnerable segments of society, e.g. religious or ethnic minorities) and this triggers additional obstacles that prevent the full realisation of those basic judicial guarantees or fair trial. This constitutes a clear violation of basic rights enshrined in the Constitution
.
5. During the judicial process, women that could potentially face the death penalty are also tortured, and confessions are extracted through coercion
.
6. The death penalty is also being used against women as part of gender-based violence. Many women are sentenced to death after being found guilty of killing a close family member, often their spouse, in a context of physical abuse. Women most commonly receive the death penalty for murder, terrorism, and drug trafficking. 
Recommendations 
· Adhere to all relevant Protocols of treaties protecting women rights and allowing complaints at the United Nations level ; 
· Provide regular and accurate statistics regarding the number of death row sentences pronounced in a year, as well as the number of executions per year, with gender-disaggregated data;
· Ensure that women’s rights throughout the judicial process until the point of sentencing  are respected, and if not, are subject to a legal and administrative enquiry and suitable conviction if proved, in order to put an end to discriminatory practices; 
· Make sure that proof obtained through coercion is not considered in the judicial process and used as the basis for a death sentence; 

· Provide additional resources in order to fulfill the United Nations Standard Minimum Rules related to the conditions of detention and treatment of prisoners (Mandela Rules, 2015) as well as the United Nations Rules for the Treatment of Women Prisoners and Non-Custodial Measures for Women Offenders (Bangkok Rules, 2010), in particular in relation to access to health care and health staff, and systematic medical checking upon entry in detention facilities. 
Article 1

For the purposes of the present Convention, the term "discrimination against women" shall mean any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. 

Article 4

1. Adoption by State Parties of temporary special measures aimed at accelerating de facto equality between men and women shall not be considered discrimination as defined in the present Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality of opportunity and treatment have been achieved.

2. Adoption by State Parties of special measures, including those measures contained in the present Convention, aimed at protecting maternity shall not be considered discriminatory.
Article 7
State Parties shall take all appropriate measures to eliminate discrimination against women in the political and public life of the country and, in particular, shall ensure to women, on equal terms with men, the right:

(a) to vote in all elections and public referenda and to be eligible for election to all publicly elected bodies;

(b) to participate in the formulation of government policy and the implementation thereof and to hold public office and perform all public functions at all levels of government;

(c) to participate in non-governmental organizations and associations concerned with the public and political life of the country.

Women’s political participation and representation

7. According to its most recent census, carried out in 2017, Pakistan is home to 207 million people. This makes it the fifth-largest country in the world. With its geopolitical importance and nuclear power, Pakistan has the distinction of being the first Muslim country to elect a female head of government. However, since 1947, Benazir Bhutto, herself the daughter of a prime minister and icon of the Pakistan People’s Party (PPP), has remained the country’s one and only female prime minister. 
8. The status of women in Pakistan varies substantially across social and economic layers, provinces, geographical context (i.e. rural or urban setting) and the strength of tribal/family linkages (biradari). Women are underrepresented in key functions of democratic governance (police, judiciary, political representation), and are mostly excluded from formal decision-making processes. Pakistan ranks 100th out of 193 States regarding women’s representation in parliament worlwide (with 20.2 per cent female representation at the National Assembly)
. According to the Global Gender Gap Report 2018, Pakistan ranks 97 out of 115 countries for political empowerment of women, and 148 out of 149 overall in other areas
. 
9. The Constitution guarantees the equality of all citizens and prohibits discrimination on the basis of sex (Art. 25), and provides for the the full participation of women in national life (Art. 34). Still, women are currently underrepresented as elected representatives, candidates, and voters as well as in the election administration. Hence, the electoral playing field is far from even for men and women in Pakistan. 
Women as voters 

10. In the run up to the July 25th 2018 general election, the total number of voters amounted to 105,955,407, with 12,493,117 fewer women than men on the electoral roll
. This gap was said to be reduced to 7.6 million following additional measures taken by the Election Commission of Pakistan (ECP) in conjunction with the National Database and Registration Authority (NADRA) and several NGOs and CSOs. They launched a voter registration drive, “Women NIC and Voter Registration", more than doubling the number of women added to the electoral roll in the previous four years. Despite these efforts, women still represent just 44 per cent of voters, as in the 2013 general election. This gap could be explained by the fact that women are less aware of their political rights, especially in rural areas. Similalrly, as during the 2013 general election, distance to the polling stations as well as transportation challenges were reported as the main reasons rendering it difficult for women to cast their votes.
11. Despite the main political parties’ attempts to gain women’s votes through targeted campaigning and inclusion of women’s issues in their manifestos, throughout the country, there remained several constraints on women’s ability to exercise their votes. One of the main challenges, as mentioned, was the lack of women registered to vote. 
12. It is important to bear in mind that cultural factors can also prevent women from going to the polls, or from choosing the candidate of their choice even if they are registered to vote. This is of particular concern in certain provinces, namely parts of Khyber Pakhtunkhwa and Punjab, where lack of education and biradari can result in women voting in accordance with male family members’ preferences. In some cases, political candidates have also entered into illegal, informal arrangements with male tribal elders, agreeing to prohibit women in those areas from voting altogether. According to the media and citizen observers including the Free and Fair Election Network (FAFEN), in 2018, such agreements were reportedly in place in 7 constituencies (Upper and Lower Dir, Bajaur, Malakand and Lakki Marwat in KP and Mandi Bahauddin-II, Chakwal-II and Sargodha-II of Punjab). According to the European Union Election Observation Mission (EU EOM), the number of women registered to vote in the conservative former Federally Administered Tribal Areas (FATA) increased by 66 per cent compared to 2013
, yet millions of men and women across the country remain unregistered to vote. 
Women as candidates and representatives
13. The Constitution of Pakistan provides for 60 reserved seats for women in the National Assembly, divided between the provinces of Punjab (33 seats), Sindh (14 seats), Balochistan (4 seats) and Khyber Pakhtunkhwa (9 seats), pursuant to the 24th Amendment to the Constitution
. Women on reserved seats are indirectly elected through a proportional system based on the number of general seats won by each party
. Because this system does not allow for female candidates to be elected directly (rather, they are ‘selected’ by the winning parties), they become more dependent and accountable to their party instead of having any prior link with an electorate or constituency. 
14. On principle, women’s political participation is safeguarded by Article 34 of the Constitution of Pakistan, which states: “Steps shall be taken to ensure full participation of women in all spheres of national life.” Besides, for the first time, as per the Elections Act 2017, political parties were required to allot a minimum of 5 per cent of party tickets to women candidates to run for general seats (Section 206). The Act also gave the Election Commission of Pakistan (ECP) the discretion to declare void the results from any polling station or constituency where less than 10 per cent of women turned out to cast their votes (Section 9) and, finally, it made illegal any undue influence or attempts to prevent women from voting or contesting elections (Article 170, Section A, Subsection VII)
. The ECP has partly shown their commitment to advancing women’s political participation. In 2015, when no women turned out to vote during local government elections in Khyber Paktunkhwa, they ordered re-polling in PK-95 (Lower Dir),
 but did not reach the same decision in other areas where requirements specified by the Elections Act 2017 were not met last year. 
15. Women wanting to contest elections have to face a number of challenges. Political parties do not allocate sufficient funds for women to campaign, while the minimum threshold of PKR 30,000 to submit nomination papers was also found to be an obstacle for many women from lower socio-economic backgrounds. More importantly, political parties may allot tickets to women members simply to fulfill their legal obligations, but they often field female candidates in unwinnable constituencies. 
16. In 2008, 2013 and 2018, women faced major challenges while campaigning, with biased and gender-stereotypical media coverage, or no coverage at all. Only a handful of female candidates from politically influentual families were featured on television and in newspapers. The general lack of public debate on gender issues is reflective of the discriminatory attitude against female candidates. In fact, several candidates shared that they faced physical as well as online harassment, with clear pressure on Some female canadidates reported that they were compelled to do so, fearing attacks against them and their next of kin.
17. Despite the abovementioned challenges, the 2018 election saw more women campaigning for office than ever before. According to data from the ECP, a total of 172 women ran for general seats in the National Assembly (up 27 per cent from 2013) and 386 in the four Provincial Assemblies
. Moreover, out of the 172 women campaigning for general seats in the National Assembly, only 8 – i.e. just under 5 per cent – were elected (most of them were in fact re-elected). Out of 95 contesting parties, seven fielding more than 20 candidates did not fulfill the provision of 5 per cent party tickets to female candidates
 for NA and PA seats, as required per Section 206 of Elections Act 2017. 

18. As a consequence, very few women have been elected through general seats (16 women in 2008, only 6 in 2013). As a matter of fact, Pakistan does not meet the minimum threshold of 30 per cent of female participation in decision-making positions set by the Beijing Declaration and Platform for Action. 
Recommendations
· A Review of the differential impact of the Pakistani electoral system on the political participation of women could be undertaken, in compliance with the United Nations General Assembly Resolution 66/130; 
 
· Increase the quotas allocated for women in the National and Provincial Assemblies and the Senate in order to reach, in the middle term, the minimum of 33 per cent, as per international standards set by the Beijing Platform for Action (1985)
 and as recommended by the Concluding Observations on the fouth periodic report of Pakistan, March 2013 (Section 26), in order to foster a better representation of women in political processes; 
 
· Adopt accountable and sanctionable measures to increase the number of women standing for general seats in the National Assembly, such as the disqualification of political parties that fail to allot at least ten per cent of party tickets to women candidates; 

· Put in place a system that could lead to a real monitoring of the political violence faced by women (as voters and as candidates) in order to better assess the phenomenon, receive complaints, establish the legal responsibility and prosecute the alleged perpetrators, on the basis of article 7 of CEDAW 
.
Women and election administration 

19. For the first time, there was one woman among the four ECP head members. While the number of female staff at the ECP has increased, it still remains symbolic. The ECP has established a Gender Affairs Wing focusing on enhancing women’s engagement and developed a code of conduct for political parties, candidates and elections agents, with women-friendly measures in order to enhance women’s participation in the election process. 
Cumulative vulnerabilities and cross-cutting discrimination 

20. Dalit women and internally displaced persons (IDPs) are striking examples of how cumulative vulnerabilities – such as minority background, age, gender identity, sexual orientation and displacement – most often lead to poor political representation, especially amongst decision makers.  
21. Women with disabilities often face double discrimination. Pakistan ratified the CRPD in July 2011, without any reservation. This Convention (Art. 29) requires the State Parties to “ensure that persons with disabilities can effectively and fully participate in political and public life on an equal basis with others, directly or through freely chosen representatives, including the right and opportunity for persons with disabilities to vote and be elected”. The CRPD also requires the collection of disaggregated data. Pakistan ratified the CRPD, but political rights of persons with disabilities are yet to be enshrined in domestic law, pending the enactment of the Disability Bill. 
22. Women with disabilities are currently underrepresented as elected representatives, candidates, and voters as well as in the election administration. During electoral processes, persons with disabilities are quite invisible as voters and as candidates.They face hurdles in many instances:  Computerised National Identity Card (CNIC) registration procedures
, right to physical access and right to access electoral information; and right to receive assistance when voting from a person of choice. They have to go through lengthy procedures in order to get their CNIC and additionally have to follow a cumbersome process including the issuance of a disability certificate by a district hospital, if they wish to obtain the CNIC with the special logo enabling them to vote by postal voting. A comprehensive voter education approach by the ECP, including all types of impairment, is yet to be implemented. EU observers concluded that two-thirds of the polling stations observed on election day were accessible, but only 12 per cent were granting independent access to polling premises through ramps or additional measures
. CSOs working on the political rights of persons with disabilities reported that 10,500 polling stations out of 85,000 were accessible to disabled voters. Among the three male candidates with disabilities contesting last year, none was elected. 
23. Women from the Ahmadi
 community faced discrimination on the basis of their faith throughout the electoral process. Although the Constitution of Pakistan provides for freedom of religion and requires the state to safeguard minorities’ rights (Articles 20 and 36 of the Constitution)
, the Ahmadi community had to choose between the enjoyment of the right of belief and the right to vote. Ahmadis are still registered on a separate roll, which constitutes a clear disenfranchisement of a 167,500 Ahmadi voters. Hence, full implementation of international standards leading to a level playing field for women in elections is yet to be ensured
.
Recommendations 
· Enact and effectively implement the Pakistan Disability Bill to ensure full enjoyment of civil and political rights for persons with disabilities;

· Ensure that the selection of polling station locations is based on physical accessibility, so as to enhance the participation of persons with disabilities to the electoral process.  Affirmative actions to encourage disabled candidates to contest elections, such as quotas, could be considered;

· Ensure tailor-made voter education and independent accessibility to polling stations; 
· Adopt a unified electoral roll by removing the requirement for any supplementary list of voters, so that all citizens, including Ahmadis, regardless their gender, can be registered to vote on an equal basis in accordance with international standards.
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